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COUNCIL OF THE COUNTY OF MAUI

December 3, 2021

THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUI. STATE OF
HAWAII, WAS HELD ONLINE ONLY VIA BLUEJEANS, ON FRIDAY. DECEMBER 3, 2021,
BEGINNING AT 9:01 A.M., WITH CHAIR ALICE L LEE PRESIDING.

COUNCIL CHAIR ALICE L. LEE: Will the Council meeting of December 3, 2021, please come
to order.

Madam Clerk, roll call.

COUNTY CLERK KATHY L. KAOHU: Chair, proceeding with roll call. In accordance with the
Governor's most recent emergency proclamation related to the COVID-19 response,
Members should state who, if anyone, is present with them as part of roll call.

ROLL CALL

COUNTY CLERK: Councilmember Shane Sinenci.

COUNCILMEMBER SINENCI: . . . Chair. Aloha kakahiaka my Maui hikina. Haole la
Po'alima. We're broadcasting today from the Hana Cultural Center, with my EA Dawn
Lono. Aloha.

CHAIR LEE: And aloha to you.

COUNTY CLERK: Councilmember Mike Molina.

COUNCILMEMBER MOLINA: Aloha and good morning. Madam Chair, my colleagues, and
everyone else joining us for our Council meeting today. For the record. I'm transmitting
from my residence up here in rainy Makawao. Aloha.

CHAIR LEE: Aloha to you.

COUNTY CLERK: Councilmember Kelly Takaya King.
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COUNCILMEMBER KING: Aloha kakahiaka and I just forgot what the morning greeting was.

CHAIR LEE; . . .

COUNCILMEMBER KING: . . . Alright to all of you, all my colleagues, everybody out there
in Akaku TV land . . . and I'm out of my house again today, just to hopefully get better
connection. But it was raining pretty hard this morning in Kihei, so I don't know if that's
going to affect. If I drop off it'll be because of connectivity problems, not because I
don't want to be in the meeting. And there's nobody else in my, near my room where
I'm meeting from.

CHAIR LEE: Very good. Thank you.

COUNTY CLERK; Councilmember Gabe Johnson.

COUNCILMEMBER JOHNSON: . . . Chair. . . . Councilmembers. That just rolls off the
tongue, doesn't it? I'm home alone on, in Lanai and I'm ready for this beautiful meeting
and boy if, if the rain makes the chickens louder for some reason, they're really.

COUNTY CLERK: Councilmember Tamara Paltin.

COUNCILMEMBER PALTIN: . . . and aloha kakahiaka, my Malu'ulu o Lele. Broadcasting
live and direct from the West Maui District Office with my EA Angela, more than six feet
away.

CHAIR LEE: Good morning.

COUNTY CLERK: Councilmember Yuki Lei Sugimura.

COUNCILMEMBER SUGIMURA: . . . is the greeting I guess and good morning, everybody.
I'm in the County Building, 8th floor, I'm the only one here on the floor. Gabe, I wish
you were here, at least I would have company. And it's a beautiful day. It rained last
night in Kula, and it looks like cloudy skies and will rain in Wailuku too, so this is all for
our drought condition, we welcome it. Looking forward to a good meeting, Chair.
Thank you.

CHAIR LEE: Thank you.

COUNTY CLERK: Council Pro Tern Tasha Kama.
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And . . . to all of my fellowCOUNCILMEMBER KAMA: Aloha kakahiaka, Chair.

Councilmembers. I am here in my home, at my work space and I am by myself.

COUNTY CLERK: Council Vice-Chair Keani Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Aloha kakahiaka, Chair, my Molokai nui ahina. I am
here at the Moloka'i District Office alone on my side of the office. . .. kakou.

Members, . . . we're going to have a long meeting today. However, we
could make it a little shorter if we keep our questions concise. Okay?

CHAIR LEE:

So Madam Clerk, could you give us the totals?

COUNCILMEMBERS SHANE M. SINENCI, MICHAEL J.
MOLINA, GABRIEL JOHNSON, KELLY T. KING, TAMARA A.M.
PALTIN, YUKI LEI K. SUGIMURA, NATALIE A. KAMA,
VICE-CHAIR KEANI N.W. RAWLINS-FERNANDEZ, AND CHAIR
ALICE L. LEE.

PRESENT:

EXCUSED NONE.

COUNTY CLERK: Chair, there are nine Members present, no Members absent, and no
Members excused. There is a quorum to present, a quorum is present to conduct the
business of the Council.

For the record, I am Kathy Kaohu, County Clerk. And also present from the Office of
the County Clerk are Deputy County Clerk James Krueger; and Legislative Division
staff Joyce Murashige, Lauren Saldana, and Dell Yoshida.

Joining the meeting from the Department of the Corporation Counsel is Corporation
Counsel Moana Lutey and First Deputy Corporation Counsel Richelle Thomson.

CHAIR LEE: And opening remarks will be provided by our Councilmember from Lanai. Gabe
Johnson.

OPENING REMARKS

The opening remarks were offered by Councilmember Gabe Johnson.
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CHAIR LEE: Very well said, Member Johnson. Now Members, please join me in reciting the
Pledge of Allegiance.

PLEDGE OF ALLEGIANCE

The Members of the Council rose and recited the Pledge of Allegiance.

CHAIR LEE: Madam Clerk. Okay, before we proceed with today's agenda, may I please
request that everyone keep their microphones muted, unless it is your turn, time to
speak. Decorum shall be maintained at all times.

Now we're ready for the presentation of testimony on ceremonial resolutions. I think
you're going to enjoy this.

Madam Clerk.

COUNTY CLERK: Chair, Chair, our first testifier is Lin McEwan.

PRESENTATION OF ORAL TESTIMONY

MS. LIN MCEWAN:

Good morning. Thank you so much for having me. I am just here to speak on behalf
of Pono Akiona. My name is Lin McEwan, I'm the Executive Director at ProArts
Playhouse in Kihei. And when we first reopened after 20 very long months of being
closed, one of our very first events was Pono's First Annual Hawaii Beatboxing
Championship. And it was absolutely incredible. Pono worked not only as a performer,
but he also organized the event as a producer. And I can say that even for as, as
young as he is, he's probably one of the most professional people I have overworked
with. He was conscientious, he was on top of every possible detail. He did a
tremendous job.

Marketing, I think he does an absolutely fantastic job of representing the community all
around the world as he travels as a beatboxer. And he realty does a fantastic job of
representing this artform as well, which ! think  a lot of folks aren't necessarily familiar
with. And he does an absolutely fantastic job of doing this. People were surprised that
we were having this unusual event, and we were completely packed with a waiting list.
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sold-out. It was wonderful. It was all ages. Families there, and I can honestly say it's
one of the most fun shows that we have ever done, and we are so looking forward to
hosting it once again, and I fully and wholly support this resolution to honor him
because he deserves every bit of it.

CHAIR LEE: Thank you, Ms. McEwan. Any questions?

Yes, Member King.

COUNCILMEMBER KING: Thank you, Chair. Aloha, Lin. Good to see you and you're doing
a fantastic job at ProArts too. Just wanted to clarify that even though you had a packed
event, that you guys are very conscious about COVID protocol. So having been there.

MS. MCEWAN: We are indeed and when I say packed,  I mean packed at the allowed capacity
that we were allowed to do. We are actually, we are very, very intense about our
protocols.

COUNCILMEMBER KING: Right, no I've been there recently as you know so, yeah, I have
experienced that. The other thing I wanted to ask you is, is this young man on your
board? Because if not, maybe you should get him on your board of directors?

MS. MCEWAN: I've actually, I have been speaking to him about working with us in more
capacities, because I would love to have Pono onboard in more in-depth capacity. And
actually I would love to say since you asked the question about the COVID protocols,
I would like to say it was a new thing for us, we were working on it, and we were
extremely stringent and Pono was so conscientious about making sure that every
protocol was followed to the letter. He was really, really incredible in, to work with in
every regard, including safety.

COUNCILMEMBER KING: Awesome. Thank you.

MS. MCEWAN: Which is necessary, when you've got microphones with that kind of
beatboxing, yes, has a lot to it so.

CHAIR LEE: Okay, any other questions? If not, thank you very much, Ms. McEwan.

Kathy, Clerk, may we have the next testifier.

COUNTY CLERK: One more, we have one other testifier signed up under Trish and Chino.
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MS. IRISH SMITH :

Aloha.

CHAIR LEE: Aloha.

MS. SMITH; My name is Irish Smith. Chino was here, he had to leave for work. We are
very close with Pono. We are very proud to be here. I want to say mahalo to Lin, who
is a dear friend of ours and was very happy that she was able to do that show for the
Hawaii Beatboxing Championship. And I want to give mad love to his parents David
and Cheryl. We've been friends with Pono and also booking him to do events since he
was 15 years old and to see the extraordinary feats he's taken is just absolutely
phenomenal. So we're so proud, I get kind of emotional, you know, to see how far he's
come.

He was in Europe recently, and placed 6th, and then also is a two-time American
champion. And it's just really beautiful that he's cultivating the scene on Maui. And
we're so proud to be a part of it and I just wanted to give him a lot of love. And thank
you Council for all the work you do for our community and thank you for honoring the
arts and being so supportive, especially such interesting times to do events. I know
we're all having fun.

CHAIR LEE: Thank you. Thank you so much.

MS. SMITH: Thank you so much. Mahalo from Chino and I, and we're so proud of Pono and
we're so, just respect and love him, and I know his future is so bright. And we're lucky
to be on the journey with him. So thank you so much and have a beautiful Aloha Friday.

CHAIR LEE: Thank you. Members, any questions? If not, thank you very much.

Madam Clerk.

COUNTY CLERK: Chair, there is no other person signed up to testify.

CHAIR LEE: Members, are there any objections to closing public testimony on ceremonial
resolutions?

MEMBERS VOICED NO OBJECTION.

CHAIR LEE; Alright. Madam Clerk.
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COUNTY CLERK: Chair, proceeding with the ceremonial resolution.

CEREMONIAL RESOLUTIONS

RESOLUTION
NO. 21-196

HONORING PONO AKIONA FOR WINNING 6TH
PLACE IN THE INTERNATIONAL 2021 GRAND
BEATBOX BATTLE. TAG TEAM DIVISION

CHAIR LEE; Presiding Officer Pro Tern Kama.

COUNCILMEMBER KAMA: Chair, may I please request that the Clerk read the resolution in
its entirety.

CHAIR LEE: Certainly.

Madam Clerk.

(The resolution was read in its entirety.)

CHAIR LEE: Pro Tern Kama. I can't hear you, you're muted, you're muted.

COUNCILMEMBER KAMA: Thank you, Chair. And now it is my honor to recognize one of
Maui's outstanding young adults Pono Akiona.

CHAIR LEE: Pro Tern, Pro Tern Kama, we need to vote on the resolution.

COUNCILMEMBER KAMA; Oh, okay.

CHAIR LEE: You want to make a motion to adopt the resolution?

COUNCILMEMBER KAMA: Yes, thank you.

CHAIR, I MOVE TO ADOPT THE RESOLUTION BEFORE US
TODAY HONORING PONO AKIONA.

COUNCILMEMBER PALTIN:

SECOND.
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COUNCILMEMBER KING; Second.

COUNCILMEMBERSUGIMURA; Second.

CHAIR LEE: Moved by Pro Tern Kama, seconded by Member Paltin to adopt the resolution.
Any discussion?

Pro Tern Kama.

COUNCILMEMBER KAMA: Thank you. Now it is definitely my honor, I'm very proud to
recognize one of Maui's outstanding young adults, Pono Akiona for his international
success in the art of beatboxing. You know, as a mother myself, I know that many kids
like to mess around and make funny noises. But Pono has taken what is often known
as a hobby to another level as an artform. Thanks to many who have mentored and
supported him in his journey to becoming a professional beatboxer. First time I've ever
heard of that.

Pono has won awards on the level, on local, national, and international levels for his
unique style of vocal mastery, which we'll get to hear in brief, a brief sample of,
hopefully, shortly, before we're finished today. Pono just returned from Poland where
he won 6th place in what's called the Tag Team Division with his team partner Alex
Sanchez.

So it is with great pride that we celebrate Pono's accomplishments and recognize all
who have helped and supported him thus far, especially his parents David and Cheryl
Akiona, and his mom does works in Parks and Rec. So congratulations Pono and best
wishes for your continued success in beatboxing as you pursue your continued
education in Business Administration. And now Chair and Members I ask for your full
support of this motion. Thank you.

CHAIR LEE; Thank you. Are there any more yes, Ms. Sugimura.

COUNCILMEMBER SUGIMURA: Yeah, I can hardly wait to hear a sampling of his talents.
But what an accomplishment. I will tell you that when I read your reso. Member Kama,
I said oh, if I was still doing First Friday, which I did it for ten years, the street festivals,
I would hire him to perform. I mean it sounds like so interesting, right we did break
dancing, we had all this music, and I think this is the next thing that we need to promote.
So I support this and thank you very much for bringing it forward.

COUNCILMEMBER KAMA; Thank you.
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CHAIR LEE: Anymore
and say "aye".

discussion. All those in favor of the motion, please raise your hand

COUNCILMEMBERS JOHNSON, KAMA, KING,
MOLINA, PALTIN, SINENCI, SUGIMURA,
VICE-CHAIR RAWLINS-FERNANDEZ, AND
CHAIR LEE.

AYES:

NOES: NONE.

CHAIR LEE: Nine "ayes", zero "noes"; motion carries. Very good.

COUNCILMEMBER KAMA: Thank you, Members.

CHAIR LEE: Madam Clerk, shall we introduce our honoree, Mr. Pono Akiona. Madam Clerk.

COUNTY CLERK: Yes, Chair.

CHAIR LEE: He's on the call; right?

COUNTY CLERK: Yes. Pono, you can unmute yourself on your end.

CHAIR LEE: Pono, are you.

MR. PONO AKIONA: Alright, I think I got it set-up. Yeah, hello.

CHAIR LEE: We can hear you.

MR. AKIONA: Hi. Thank you.

CHAIR LEE: We can't see you though.

MR. AKIONA: Okay, let me. There we go. Okay.

CHAIR LEE: Very good.

MR. AKIONA: Hi, thank you. I'm so honored to be here. So thankful to everybody who helped
make this happen. Thank you to, to Auntie Lois for reaching out, and setting this up,
putting it all together. I would also like to thank of course my parents and my family for
always being here, in full support of me. Since the beginning they have been very
helpful, very supportive of this, you know, this part that's really not novel, known, or
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anything, it’s a really niche thing. So it was very, I'm very grateful to be able to be in a
situation that, you know, that I am with their full support.

And I'd also like to thank Lin McEwan, who was just here recently for helping me set
up the first-ever State Championship for Beatboxing. I hope to hold it annually, and
continue to do that, continue to work with her. I'm also thankful for, to Irish Smith and

Chino LaForge, who came on and did testimonial earlier. They helped me a lot in the
beginning when I was starting out, getting my first shows. And like, like she said. I've
known them for many years, and it's been a fruitful relationship. Thank you to
everybody who made this possible. And should I do  a sample now?

CHAIR LEE: Yes, please.

MR. AKIONA: Alright. Okay.

(Pono Akiona performed a beatboxing solo.)

Mahalo.

CHAIR LEE: Wow, you must teach us how to do that one day.

MR. AKIONA: Of course.

CHAIR LEE: Thank you very, very much. That was wonderful.

MR. AKIONA: Thank you.

CHAIR LEE: Members, any comments.

COUNCILMEMBER SUGIMURA: Impressive.

COUNCiLMEMBER JOHNSON: The judges got it wrong, you should have been 1st place
Pono.

CHAIR LEE: That's right. We want a recall. Thank you so much, Pono. Congratulations to
you. We thank Councilmember Tasha Kama for bringing you to our, our meeting and
to honoring you today. And we wish you great luck in the future. And come back again
and provide us more, more entertainment, okay? Thank you.

MR. AKIONA: Thank you.

VICE-CHAIR RAWLINS-FERNANDEZ: Good job.
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CHAIR LEE: Madam Clerk.

COUNTY CLERK: Chair that is RESOLUTION NO. 21-196.

CHAIR LEE: Okay.

SET THE CONSENT CALENDAR

COUNTY CLERK: And our next item on the agenda is to set the Consent Calendar.

CHAIR LEE: Okay, Members, at this time we will set the Consent Calendar. As a reminder,
the calendar can still be adjusted even after it is set. Are there any requested changes
to the Consent Calendar at this time?

Member King. Member Sugimura.

COUNCILMEMBER KING: Just to remove item 21-536, the grants and contracts. Oh, I’m
sorry, that's not, that's not the right one. I guess it's not on here. It looks like they
already took it out and put it on as, under county communication. Sorry about that. I
read the wrong number.

CHAIR LEE: Okay.

Member Sugimura

COUNCILMEMBER KING: Keani's already ahead of me.

COUNCILMEMBER SUGIMURA: 21-535, please remove.

CHAIR LEE: It would be helpful if you mention what it is too.

COUNCILMEMBER SUGIMURA: Oh, sorry. Director of Water Supply transmitting State of
Hawaii Commission on Water Resource Management water use reports for September
2021 for all registered well reporters. 21-535.

CHAIR LEE: Okay, any others. Members? Alright. Are there any objections to setting this
Consent Calendar?

MEMBERS VOICED NO OBJECTION.
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CHAIR LEE: The Consent Calendar is set.

Ms. Clerk, please proceed with testimony.

COUNTY CLERK; Thank you, Chair. Proceeding with the presentation of testimony on
agenda items. Members of the public may testify by connecting to the Council's online
meeting by phone or video conference through the information posted on today's
agenda.

Individuals connected by phone are currently on mute and will be unmuted when it is
their time to testify. Individuals connected by video conference should keep both their
video and microphones off and should turn them on only when it is their time to testify.

Testimony is limited to the items listed on the agenda. And individuals may testify for
up to three minutes per item. When testifying, please state your name and the name
of any organization you represent, as well as the items on which you will be testifying.
Please also identify to the Council if you are a paid lobbyist.

After your testimony has concluded, please disconnect from BlueJeans. Once the
testimony period is closed, only the Councilmembers, staff, and designated resource
persons will be connected to the meeting. All other individuals will be disconnected
and can view the remainder of the meeting on Akaku Maui Community Media television
or on mauicounty.legistar.com. Individuals may also be disconnected from the meeting
at any time for breaking decorum.

Chair, our first person to testify is Dr. Genesis Young. To be followed by the testifier
calling in on the phone number 3157.

CHAIR LEE; Good morning. Dr. Young.

PRESENTATION OF ORAL TESTIMONY

[testifying on County Communication No. 21-550 and BillDR. GENESIS YOUNG
Nos. 141 (2021) & 148 (2021)1:

Good morning, aloha, can you hear me?

CHAIR LEE; Yes.

DR. YOUNG: Aloha, Council and thank you. And I wanted to testify on Bill 148, moratorium
on new transient accommodation as I strongly support that. Because we have too
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many visitors, and there's very few ways we have of actually getting a handle on that
problem of having too many visitors, which are stressing and damaging our
environment, stressing and damaging the resident quality of life, and Hawaiian culture.
And so we must do something, and one way to do that, and seemingly one of the few
ways to do that is to control accommodations.

And so we have a moratorium to do that, and while that's happening, we have a
Temporary Investigative Group that's going to look into how to manage that better,
which is necessary. And I, I support this bill strongly, and we, and we definitely need
to do more, and that's what the TIG will do, hopefully. And I expect it will do it well.

And I believe that we should consider the County actually buying up short-term rentals
as they come on the market as a way to manage tourism. Because then the County
would own them and they could keep half of them in short-term rental and take the
income, which would balance the tax loss for turning the other half into long-term
rentals. And I think that that would be a really win-win solution buying them up, and
keeping half for income, and half as long-term rentals to decrease our tourist and you
can actually titrate the number that you have based on housing requirements and the,
and the tourism numbers. So I think that that would be a really elegant solution
potentially, that I put to the TIG.

And I also wanted to testify on CC 21-550, Youth Council. I  really think that this is a
great idea, long overdue. I, our organization Teran James Young Foundation knows
all about youth engagement. And having youth engagement in the political sphere, I
think is important, because that's how we will build and grow our next leaders. So I'm
really in favor of that and will support that any way 1 can.

And then Bill 141, exempting Hawaiian Home Lands from water availability. There
should be nothing in the way of, of Hawaiians getting their own land, using their own
land. And so I support this, I believe that's what this, this bill is, it's, as far as 1 can tell
to allow more Hawaiian land to be used by Hawaiians. That would be my desire as
well. Enough already. Okay. Thank you very much. I'm complete.

CHAIR LEE: Thank you. Questions, Members? If not, thank you. Dr. Young.

Madam Clerk.

COUNTY CLERK: Our next testifier is calling on the last four digits of telephone number
3157. And 3157 will be followed by Lance Collins.
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MS. MICHELE LINCOLN (testifying on County Communication No. 21-542 and the West
Maui Community Plan):

Aloha, this is Michele Lincoln. I'm number 3157, I'm representing Protect and Preserve
Kahoma Ahupua'a Association. Can you guys hear me okay?

CHAIR LEE; Yes, we can.

MS. LINCOLN: Awesome. I just love the ladies who did talk story before the meeting started,
they were talking about oppressive regimes around the world, and a lot of those
oppressive regimes call themselves democracies or republic and I think what sets ours
apart from that is that we try to do what is right, and that actually ties in with my
testimony. So thank you for this opportunity to testify on agenda item 21-542, regarding
the West Maui Community Plan.

The main reason for my testimony is for the County Council to seek guidance from the
Corp. Counsel so that the wording in the revised community plan upholds the ruling of
the Supreme Court regarding Kahoma Village. The ultimate goal is to hold the
developer accountable for following proper protocols regarding community plan
amendments. Not only will this ensure that justice is served, but it will help with the
enforcement of new community plans in the future. Think about it, if developers can
circumvent laws and disregard rulings of the highest court and avoid any
consequences for violations, then it sets a dangerous precedent.

The County Council's decisions on this particular matter are critical to how community
plans will be adhered to in future. If this issue isn't addressed properly, all the time and
effort put toward community plans and the cultural  , historical, environmental, and
projected growth desires of the community are put at-risk. The life of the land is
perpetuated in righteousness, isn't just our State motto, it's a law.

And it's been six months since the Hawaii Supreme Court ruled in favor on all counts
with Protect and Preserve Kahoma Ahupua'a Association against the Maui Planning
Commission and Stanford Carr Development. Ignoring the high court ruling, nothing
has been done to make right the wrongs committed. How is that perpetuating
righteousness? Instead, it seems like they're trying to circumvent the law by means of
this revised community plan. Is that a precedent you want to encourage?

All I’m asking is if you'd take the time and effort to word the community plan in such a
way that requires the Maui Planning Commission and Stanford Carr to follow the law
and right the wrongs committed in amicable way that will benefit the public for
generations to come.
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I attended the majority of the community plan meetings when we could meet in person,
and developing parks and preserving historical sites was a priority expressed through
this entire process of updating the community plan. And Lahaina was especially
singled out as needing a gathering place for the community. And as it stands, the
violation of the community plan by the developer has taken away a designated park on
a very historical piece of property. So please, I'm begging you, do whatever it takes to
do what is right. Thank you.

CHAIR LEE: Thank you, Ms. Lincoln. Any questions. Members.

We have one from Member Paltin and Member King.

COUNCILMEMBER PALTIN: Thank you, Ms. Lincoln. I just wanted to clarify that you're
referring to the Supreme Court saying that the County Council through the 201H
process does not have authority over the SMA area, is that what you're saying?

MS. LINCOLN: You know what, Lance Collins is my attorney, and he is going to be testifying
next. . . on the lineup. So he can answer where, more concisely and understandably
than I can on such matters. So 1 appreciate-

COUNCILMEMBER PALTIN: Thank you.

MS. LINCOLN: —fordoing that.

CHAIR LEE: Member King.

COUNCILMEMBER KING: Thank you. Chair. Aloha, Ms. Lincoln, thank you for your
testimony and for I guess we'll hear more from Lance. But I just wanted to find out if
you had sent in written testimony yourself with the wording that you are talking about?
With your preferred wording?

MS. LINCOLN: You know what, here is the problem is I don't know exactly how to put the

wording in the plan and that is why Lance changed his schedule today around to be
able to testify and maybe answer those questions. Because I, I'm not even computer
challenged. I'm computer challenged, and 1 couldn't even figure out how to get my
computer to do this. I'm on my phone. So I, I'm not an educated person to help exactly
on the wording.

I just know that we won, there was a violation and that there's a way that they are trying
to get around of actually dealing with us, and, and not even taking our calls or willing
to do any kind of mediation on it, just saying oh, the project's done so it's, you know,
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too bad, too late, whatever. And, and yes, we're not going to make anybody tear down
a house. But it's, I think Lance will be able to help Corp. Counsel come up with wording
that will ensure that we can make sure the community and the public welfare is served
in the areas that we're concerned about.

COUNCILMEMBER KING: Alright, thank you.

MS. LINCOLN; Thanks.

CHAIR LEE: Any more questions, Members? If not, thank you, Ms. Lincoln.

MS. LINCOLN: Thank you. aloha.

CHAIR LEE: Madam Clerk. Aloha.

COUNTY CLERK: Our next testifier is Lance Collins. To be followed by Kathleen Giambalvo.

CHAIR LEE: Good morning, Lance.

MR. LANCE COLLINS (testifying on County Communication No. 21-542 and the West Maui
Community Plan):

Aloha, good morning, can you hear me?

CHAIR LEE: Yes.

MR. COLLINS: Great. Aloha kakahiaka kakou. .. . My name is Lance Collins, I'm actually
testifying on my own behalf. I do represent Michele Lincoln in the Protect and Preserve
Kahoma Ahupua'a Association, but I represent them in a pro se manner and I am
testifying on my own behalf today.

The first item I want to testify on is item M.1. the unnumbered bill related to the West
Maui Community Plan. The West Maui Community Plan was a great effort by the West
Maui community to update the 1996 West Maui Community Plan. I think by and large
what your Committee is presenting is, is excellent. There should be some adjustments,
and I would like to speak to the adjustment relating to the land between Kahoma
Stream, Honoapiilani Highway, Kenui Street, and Front Street, which is known by some
as Kahoma Villages.

Protect and Preserve Kahoma Ahupua'a Association sought to address a number of
concerns that were in the 1996 Community Plan, which was that that area was
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designated to have six acres of park, to have greenspace buffer, walkways, and to
protect historic properties. Those issues were not addressed when Kahoma Villages
was brought up.

This Council attempted to exempt the project from community plan amendment. It then
went to the Maui Planning Commission for an SMA permit. Protect and Preserve
Kahoma Ahupua‘a Association and various community members sought to intervene.
That was denied by the Maui Planning Commission. They appealed to the Circuit Court
and then to the Appellate Courts, and in the end of the Intermediate Court of Appeals
ruled against Maui Planning Commission as it has consistently done in denying
community members their right to intervene in SMA proceedings and it also ruled that
the Council did not exempt the project from community plan consistency in the SMA.

The developer then appealed it to the Hawaii Supreme Court, who agreed with the
Intermediate Court of Appeals and further said that the Council lacks the authority,
even if it wanted to, to exempt a project under 201H from the community plan
consistency. And so the problem with respect to this area in the West Maui Community
Plan as its proposed is that it lacks all of the language from the 1996 Community Plan
that this area was subject to. And there was no discussion about it during any stage
of the proceedings from the citizen advisory process up through the Committee
process.

This was done by the Administration and Corporation Counsel to basically try to undo
all of, all of what occurred at the Supreme Court. So that's my testimony for item M.1.
unnumbered bill.

If I can go on to County Communication 21-542?

CHAIR LEE: Yes.

MR. COLLINS; Thank you. So County Communication 21-542 does in a limited way address
the concerns that Michele Lincoln and the Protect and Preserve Kahoma Ahupua'a
Association listed in her letter of October 8, which is attached to a, my letter that I sent

you folks yesterday evening. I apologize for the delay, where she lists in that letter
every single piece of language in the 1996 Community Plan that applies to that area
between Front Street and Honoapiilani Highway, between Kahoma Stream and Kenui
Street. That language would be excellent if it were retained in the new community plan.

Obviously, it's not possible to have the six-acre park in that area any more, but that's
actually not the point. The point is, is that the developer needs to do a community plan
amendment as is the, is the consequence of the Supreme Court's decision. It needs
to do a community plan amendment, so that the community has a sufficient opportunity




